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The financial existence of this Association is dependent upon proper and efficient collection of 
assessments and other obligations of unit owners in a timely manner.  This policy is adopted by the 
Board of Directors to ensure compliance with Colorado law HB 13-1276.  “Owner” shall mean “Unit 
Owner,” “Homeowner,” or “Association Member” and will refer to the property Owner required to pay 
Assessments pursuant to the Governing Documents of the Association.   
 
It is incumbent upon the unit owner to anticipate shortfalls in payment to the Association and to make 
such arrangements and plans as may be necessary to bring the obligations due the Association current 
and keep them current, while a unit Owner of this Association. 
 
Although the Association will endeavor to keep accurate and current records of an Owner’s accounts, 
each Owner is responsible for knowing when payments are made to the Association, the amount of the 
payment, how that payment was applied to their account, and the date payment was made.  Each Owner 
is responsible for reading, understanding and correcting errors to their account.  Any errors found to 
exist in a billing must be reported at the earliest opportunity.  If an Owner does not report (in writing) an 
error in billing within thirty (30) days of receipt, the billing will be presumed to be correct by the 
Association.   
 
The Board for the Association understands that only a fraction of all Owners fail to pay their 
Assessments in a timely manner as set forth by the Association’s governing documents.  The 
Association incurs charges and costs when Owners fail to pay their Assessments when due, and those 
costs are absorbed by all other Owners of the Association.  The Board believes that all Owners should 
not be penalized for the nonpayment of Assessments by delinquent Owners and the Association 
therefore charges the delinquent Owners directly for the added costs of collection instead of raising 
Assessments to all Owners to cover the costs.   
 
The Board of Directors, in an ongoing effort to maintain the sole source of funding to the Association by 
collection of Assessments as required in the governing documents, hereby adopts the following practices 
and procedures for the collection of unpaid Assessments.   
 

ASSESSMENT COLLECTION PROCEDURES 
 
The Board of Directors considers the payment of Assessments to be one of the most vital roles of every 
Owner within the Association, for without payment of Assessments the Association would not be able to 
function and property values for every Owner would inevitably suffer.   
 
1.  Due Dates.  For the purposes of this policy, “Common Assessments” means the total Common 
Assessments (as defined in the Declaration) that are due for a particular calendar year as determined by 
the Board of Directors and payable in monthly installments or as otherwise determined by the Board.  
“Other Assessments” means all other assessments and other charges owed to the Association by the 
Owners.   
 

a.  Common Assessment payments are due on the FIRST (1st) day of each month ("Due Date").  
All other current obligations due the Association, not associated with obligations incurred during the 
course of the collection process, are due and owing immediately upon presentment by the Association.   



 
b.  Other Assessments, including Special Assessments, shall be due and payable on the date 

specified by the Board of Directors after approving such Other Assessments.  Owners shall receive 
written notice in advance of the due date for Other Assessments.   
 
2.  Notice of Default.  If an Assessment payment has not been received within TWENTY (20) 
days after its Due Date a late charge will be assessed and the account will be delinquent.  "Delinquent" 
shall mean the account is past due and a Notice of Default shall be sent by the Association to the 
delinquent Member.  The Notice of Default shall provide, at a minimum, the following: 
 

a.   The total amount due and owing to the Association along with an accounting of 
how the total amount was determined; 

 
b.   Whether the Owner may enter into a payment plan and instructions for contacting 

the Association or its management company to arrange for and enter into the plan; 
 
c.   The name and contact information for an individual the Member may contact to 

request a copy of the Owner’s ledger in order to verify the amount of the debt;  
 
d.   A statement indicating that action is required to cure the delinquency and that 

failing to do so within thirty (30) days may result in the Owner’s delinquent 
account being turned over to an attorney, a collection agency, the filing of a 
lawsuit against the member, appointment of a receiver, the filing and foreclosure 
of a lien against the Owner’s property, or other remedies available under 
Colorado law including revoking the member’s voting rights if permitted in the 
governing documents of the Association; and 

 
e. The method that payments may be applied on the delinquent account.   

 
3.  Notice of Lien.  If an Assessment is not paid in full within 30 days of the due date, the 
Association may record a Notice of Lien against the delinquent member’s property in the manner and in 
the form provided for in the Declaration.  A copy of the Notice of Lien and a letter will be sent to the 
Owner informing the member that previous attempts to bring the account current have failed and a lien 
has been or will be filed against the property and also that the account has been or will be turned over to 
the Association’s attorney for legal action.   
 
4.  Late Charges.  Once an Assessment becomes past due and delinquent, the Association 
will impose a late charge of $25.00 against the Owner’s account within 20 days of the date it was due.  
Late charges will be imposed by the Association without any further action by the Board and will be 
enforced as an Assessment against the delinquent Owner.   
 
5.  Interest.   If an Assessment is not paid in full to the Association within 30 days of 
the due date, the Association may impose interest on the unpaid account from the due date at the rate set 
forth in the Declaration of the Association (18% per annum).  Interest will be imposed by the 
Association without further action by the Board and will be enforced as an Assessment against the 
delinquent Owner.   
 
6.  Lien and Service Charges.  In the event the Association incurs any service fees or lien 
fees, regardless of what the fees are actually called, for the handling and processing of delinquent 
accounts on a per account basis, such fees will be the responsibility of the Owner as such fee would not 
be incurred but for the delinquency of the Owner.   
 



7.  Personal Obligation.  The late charge, interest and lien charges shall be the personal obligation 
of the Owners of the property for which such Assessment is unpaid.  All late charges, interest and lien 
charges shall be due and payable immediately, without notice.   
 
8.  Check Charges.  If any check or other instrument attributable to or payable for the benefit 
of an Owner is not honored by the bank or is returned by the bank for any reason whatsoever, including 
but not limited to insufficient funds, then a $25.00 returned check fee or other amount allowed by 
Colorado law and deemed appropriate by the Board shall be assessed against an Owner.  The returned 
check fee shall be in addition to any and all charges imposed under the governing documents or this 
Policy.  The returned check fee shall be enforced as an Assessment against the Owner of the property for 
which payment was tendered to the Association.  Any returned check shall cause an account to be past 
due if full payment of the monthly installment of the Annual Assessment or of any other charge is 
delinquent, if applicable.  If two or more of an Owner’s checks are returned unpaid by the bank within 
any fiscal year, the Association may require that all of the Owner’s future payments be made by certified 
check or money order.   
 
9.  Payment Plan.  Any Owner who becomes delinquent in payment of Assessments after 
January 1, 2014, and has not previously been referred to the Association’s attorney for collection action, 
may enter into a payment plan with the Association.  The payment plan shall be for a minimum term of 
6 months, or such longer term as may be approved by the Board of Directors.  Such payment plan shall 
be offered to each Owner prior to the Association referring any account to an attorney or collection 
agency for collection action after January 1, 2014.  In the event the Owner defaults or otherwise does not 
comply with the terms and conditions of the payment plan, including the payment of ongoing 
assessments of the Association, the Association may, without additional notice, refer the delinquent 
account to an attorney or collection agency for collection action or may take such other action as it 
deems appropriate in relation to the delinquency.  For purposes of the payment plan, Assessments 
include, but are not limited to, Common, Regular, Other and Special Assessments, charges, fees, late 
charges, attorneys’ fees, costs, fines, and interest.  The Association is NOT required to enter into a 
second payment plan with the same Owner if the Owner defaults on the initial payment plan.  A 
payment plan is NOT required if the Owner does not occupy the property and has acquired the property 
as a result of a default of a security interest encumbering the unit, or foreclosure of the Association’s 
lien.      
 
10.  Collection Process. After an Assessment or other charges owed to the Association become 
more than 60 days delinquent, the Association will turn the account over to the Association’s attorney 
for collection and recording of other legal notices.  Upon receiving the delinquent account, the 
Association’s attorney will send a letter to the delinquent Owner demanding immediate payment for past 
due Assessments and/or other charges due.  Upon further review, the Association’s attorney may file a 
complaint with the court of jurisdiction and take such other actions on behalf of the Association as 
permitted under the Declaration, as the Board may direct.  Pursuant to the Declaration, the delinquent 
Owner shall reimburse the Association for any costs of collection, including but not limited to 
reasonable attorneys’ fees and court costs.  If a judgment or decree is obtained, including without 
limitation a foreclosure action, such judgment or decree shall include reasonable attorneys’ fees together 
with the costs of the action and any applicable interest.  If the Association is awarded a judgment against 
a delinquent Owner, the Association may take all steps necessary to collect on the judgment including, 
but not limited to filing a judgment lien against the Owner’s assets and garnishment of wages and other 
assets.   
 
11.  Sale of Lien.  If an offer to purchase the Association’s lien is made and Association is 
made whole, the Board may authorize the Association to either sell the lien or foreclose on the property 
at its discretion after careful consideration of the potential benefit to the Association.  The Association 
will not commence foreclosure action against an Owner’s property until the total delinquent balance is 



the equivalent of 6 months’ Common Assessments and the Board of Directors has individually voted 
and the vote has been recorded (see FORECLOSURE below).   
 
12.  Acceleration and Deceleration of Assessments. The Board reserves the right to accelerate 
and call due the entire annual Common Assessment or Other Assessments on any delinquent account.  
Such acceleration shall result in the entire unpaid Annual Assessment being due to the Association 
immediately.  The Board also reserves the right to decelerate any accelerated Assessment.   
 
13.  Referral of Delinquent Accounts to Attorneys. If an account is not brought current or on an 
approved written payment plan at the end of 60 DAYS after the due date, the account will be turned over 
to the Association’s attorney for collection.  Upon referral of a delinquent account to the Association’s 
attorneys, the attorney shall take all appropriate action to collect the accounts referred.  After an account 
has been referred to the Association’s attorney, all payments on a delinquent account shall be remitted to 
the Association’s attorney until the account is brought current.  Generally, the account shall remain with 
the attorney until the account is settled, has a zero balance, or is written off by the Board.  The attorney 
is authorized to take whatever action is necessary, in consultation with the Board or an authorized 
representative of the Association, believed to be in the best interests of the Association, including, but 
not limited to: 
 
 a.  Filing of a suit against the delinquent Owner for money judgment; 
 b.  Instituting a judicial foreclosure action of the Association’s lien; 

c. Filing necessary claims, documents, and motions in bankruptcy court in order to 
protect the Association’s interests; 

d. Filing a lien against the delinquent Owner’s property to provide record notice of 
the Association’s claim against the property, if not already filed; or  

 e.  File a court action seeking appointment of receiver. 
 
14.  Attorney Fees on Delinquent Account. Pursuant to the Declaration of the Association and 
as permitted by Colorado law, the Association shall be entitled to recover its reasonable attorneys’ fees 
and other professional fees and collection costs incurred in the collection of Assessments or other 
charges due the Association from a delinquent Owner.  The reasonable attorneys’ fees and costs incurred 
by the Association shall be due and payable immediately when incurred, upon demand. 
 
15.  Notification to and Communication with Owners. Once a matter has been referred to the 
attorney, all communication with a delinquent Owner shall be handled through the Association’s 
attorney.  Neither the Association’s manager nor any officers, members of the Board, or other 
representatives of the Association will be authorized to discuss the collection of the account directly 
with an Owner after it has been turned over to the Association’s attorney unless the attorney is present or 
has consented to the contact.  However, the Association has the option and right to continue to evaluate 
each delinquency on a case by case basis.   
 
COLLECTION PROCEDURES AFTER REFERRAL TO THE ATTORNEY 
 
Once an account is turned over to the Association’s attorney: 
 

1. The attorney will review the file to ensure that an accurate ledger (dating back to a zero balance), 
updated collection policy, and proper collection letter(s) has/have been submitted by the 
Association or its management company.  The attorney will also verify that the Owner has not 
filed bankruptcy and that there is not an existing foreclosure proceeding against the property by a 
lender.   

 



2. Assuming the Association or its management company has submitted the requisite documents, 
the attorney will mail a demand for payment letter to the Owner with a 30 day deadline for a 
response as required by the Fair Debt Collections Practices Act (FDCPA). 

 
3. If the Owner has not responded to the demand for payment within the 30 day period and there is 

still no evidence of foreclosure, the attorney will initiate suit for a personal judgment against the 
Owner for the Assessments, late fees, interest, fines, and/or injunctive relief approximately 30 
days after the date of the initial demand letter.   

 
4. If a judgment is awarded in favor of the Association, attempted garnishment of assets will 

commence unless the judgment debtor volunteers a payment arrangement.   
 

5. If a covenant violation continues, the attorney will file for such other relief as approved by the 
Board.  

 
6. The attorney will not commence a foreclosure action or receivership without written approval 

from the Board of Directors (see FORECLOSURE below). 
 

7. Once an account is sent to the attorney for collection, the Owner may no longer receive regular 
billings from the Association or its management company until the account is brought current 
through the attorney’s office. 

 
APPLICATION OF DELINQUENT PAYMENTS RECEIVED 
 
Partial payments shall be applied to the oldest costs and charges.  All payments received on an account 
of an Owner shall be first applied against costs, expenses, Assessments, and other charges in the order 
provided in the governing documents, or this Policy, prior to the application of the payment to any 
Assessment due or to become due with respect to such Owner.  If such application results in the entire 
Assessment not being paid in full and payment in full of such Assessment is not received by the 
Association within 30 days of the due date, then the Owner’s account will be considered past due and 
delinquent and subject to the imposition of late charges and interest and other remedies and procedures 
as authorized by the Declaration and in this Policy.  
 
As of the date of adoption of this Policy, the Association’s priority schedule for applying partial 
payments is: 
 

1. Legal fees and court costs.  When these charges are paid in full, then 
 
2. Association approved fees, fines, penalties and charges for enforcement, repair, or 

replacement due to failure to comply with the Association’s governing documents.  When 
these charges are paid in full, then 

 
3. Association late charges and interest.  When these charges are paid in full, then 

 
4. The oldest and longest outstanding Association Assessments working forward to the current 

Assessments outstanding.  When these charges are paid in full, then 
 

5. Current Assessments.  When these charges are paid in full, then 
 

6. Water billing. 
 
 



BANKRUPTCIES AND PUBLIC TRUSTEE FORECLOSURES 
 
Upon receipt of any notice of a bankruptcy filing by an Owner, or upon receipt of a notice of foreclosure 
by any holder of an encumbrance against any property within the Association, the Association shall 
advise the Association’s attorney of the same and may turn the account over to the Association’s 
attorney.   
 
FORECLOSURE 
 
Before the Association forecloses on its lien, two requirements must be met: 
 

1. The balance owed to the Association by the Owner must equal or exceed six months of 
budgeted Common Assessments; and 

 
2. The Board of Directors must resolve, by a recorded vote, to authorize foreclosure against the 

specific unit (on an individual basis).  This authority may not be delegated to a manager, 
account tech, attorney, insurer or other person.   

 
GENERAL PROVISIONS 
 
 1.  Waivers.  The Association may alter the time for the filing of lawsuits and liens, or 
otherwise modify the procedures contained herein, as the Association shall determine appropriate under 
the particular circumstances.  Any such accommodation shall be documented in the Association’s files 
with the conditions of relief.  Failure of the Association to require strict compliance with this Collection 
Policy shall not be deemed a waiver of the Association’s right to require strict compliance and shall not 
be deemed a defense to payment of Assessments or other charges, late charges, return check charges, 
attorneys’ fees and/or costs as described and imposed by this Collection Policy.  
 
 2.  Extenuating Circumstances. If extenuating circumstances arise with a delinquent 
account that affects payment of Assessments, the Association may request the delinquent Owner prepare 
and submit a written payment plan outlining how those delinquent fees will be paid.  The Board will 
review the payment plan and will decide, in its sole discretion, whether to accept, reject, or offer a 
compromise on the request.   
 
 3.  Ongoing Evaluation. Nothing in this Collection Policy shall require the Association to 
take specific actions other than to notify the Owners of the adoption of these policies and procedures.  
Once an Owner’s account is turned over to the Association’s attorney, all communication regarding the 
account must be made through the Attorney.  
 

4. Notification to and Communication with Owners.  Upon request, the Association shall 
provide Owners with a copy of this Resolution.  Once the Association has referred a collection matter to 
an attorney, all communications with a delinquent Owner shall be handled through the Association’s 
attorney.  Neither the manager nor any member of the Board shall discuss the collection of the account 
directly with an Owner after it has been turned over to the Association’s attorney unless the attorney is 
present or has consented to the contact. 

 
 5. Current Address.  The Owner(s) of each Unit are responsible for maintaining a current 
billing address with the Association.  If the Owner’s billing address is different than the property address 
within the Association, the Owner shall provide the Association with written notice of their billing 
address by certified mail, return receipt requested.   
 
 



AMENDMENT 
 
This Collection Policy may be amended by the Board of Directors from time to time.   
 
PRIOR POLICIES – REPLACE AND SUPPLEMENT 
 
This Collection Policy shall supersede and replace any and all prior Collection Policies previously 
adopted by the Association.  The provisions of this Policy shall be in addition to and shall supplement 
the terms and provisions of the Declaration, the Bylaws, and laws of the State of Colorado governing the 
Association.  To the extent of any inconsistency in the terms of this Policy and Declaration, the terms of 
the Declaration will control.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION 
OF THE BOARD OF DIRECTORS 

OF 
ICON 120 CONDOMINIUMS HOMEOWNERS ASSOCIATION, INC. 

TO REVISE THE COLLECTION POLICY PURSUANT TO HB 13-1276 
  

WHEREAS, ICON 120 CONDOMINIUMS HOMEOWNERS ASSOCIATION, INC. 
 (hereinafter the "Association") has the authority to adopt and enforce rules and regulations for the 
collection of assessments and other obligations of the members (for purposes of this Resolution, 
"member,” “owner” and "unit owner" are interchangeable references to the same thing) of the 
Association to better and more efficiently carry out its duties to the membership as a whole; and 
 
 WHEREAS, the Association must collect all assessments, late charges, costs, attorneys fees and 
such other obligations each individual member incurs, or the membership of the Association will 
otherwise have to account for the missing revenue through a re-assessment against the membership for 
the Association to continue as a viable entity serving the needs of the membership; and 
 
 WHEREAS, the "Collections Policy and Procedures" is adopted to mitigate potential costs to the 
membership, while providing a fair, equitable, and objective means for individual members of the 
Association to meet their obligations to the Association, and the officers of the Association shall notify 
the Member of this Policy; and 
 
 WHEREAS, as of January 1, 2014, HB 13-1276 establishes collection policy requirements for all 
Colorado HOAs and regulates the collection of assessments and the following new Collection Policies 
and Procedures is designed to ensure compliance with this new law; and  
 
 NOW, THEREFORE, the policies and procedures outlined hereinafter are adopted by the 
Association in accordance with the Declaration, Articles of Incorporation and By-laws of this 
Association and shall supersede any previously adopted collections policies and shall, hereafter, be duly 
adhered to and enforced by the Association, its management company and its agents and assigns, as 
follows.   
 
IN WITNESS WHEREOF, signed and adopted by the Board of Directors this _____ day of _________, 
2015. 
 
ICON 120 CONDOMINIUMS HOMEOWNERS ASSOCIATION, INC., 
A Colorado Nonprofit Corporation 
 
 
__________________________________  ________________________________ 
 
 
 
__________________________________  ________________________________ 
 
 
 
__________________________________  ________________________________ 
 

15th April

           Eric Reed Eric Reed - HOA President




